MCPR, 2001 SECTION 31, DEMOTION (as amended December 10, 2002)

SECTION 31. DEMOTION
31-1. Voluntary demotion.

(a) A department director may demote an employee who requests a demotion or
consents in writing to a demotion.

(b) An employee may request or accept a voluntary demotion:
(1) to avoid termination in a RIF;

(2) to remain employed if the employee is unable to perform the essential
functions of the employee’s job because of a physical or mental
impairment; or

3) for other personal reasons.

(c) A voluntary demotion must not adversely reflect on the employee's work record
or affect the employee’s opportunity for promotion to a position for which the
employee is qualified.

31-2. Involuntary demotion.
(a) A department director may involuntarily demote an employee if:

(1) the employee is not able to perform the duties assigned to the employee’s
position because of a physical or mental incapacity;

(2) the employee receives a less than satisfactory performance evaluation
following a written warning, counseling, and at least 3 months opportunity
to improve; or

3) the demotion is for disciplinary reasons under Section 33 of these
Regulations.

(b) A department director must not demote an employee with a physical or mental
disability under Section 31-3(a)(1) above unless efforts at reasonable
accommodation within the employee’s position as described in Section 8 of these
Regulations are unsuccessful and the employee is not transferred to another
position.

(©) The director must give a written notice of the demotion to the employee at least 5

working days prior to the effective date of the demotion and must state in the
notice:
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(1) the reason for the demotion;
(2) the effective date; and

3) if the employee may appeal the demotion and the time limit for filing an
appeal.

31-3. Salary after a demotion. A department director must compensate an employee after a
demotion as described in Section 10-5(d).

31-4. Appeal of involuntary demotion.

(a) An employee with merit system status may appeal an involuntary demotion and
the amount of the salary reduction associated with the demotion by filing a
grievance under Section 34 of these Regulations or by filing a direct appeal with
the MSPB under Section 35.

(b) A temporary or probationary employee may appeal a disciplinary demotion and
the salary reduction by filing a grievance under Section 34.

Editor’s note — The subjects covered in this section of the Personnel Regulations are
addressed for bargaining unit employees in the current collective bargaining agreements as
indicated below:

Bargaining unit Articles of current agreements with references
to demotion

Firefighter/Rescuer 38, Contract Grievance Procedure
40, Employee Status

OPT/SLT 5, Wages, Salary and Employee Compensation
9, Working Conditions

10, Grievances

24, Demotion

27, Reduction-in-Force

28, Disciplinary Actions

30, Notices to Employees

Appendix VIII, Reasonable Accommodation

Police 43, Discipline
50, Reduction-in-Force and Furlough
54, Demotion
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